
CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

PUBLIC FACILITIES COMMITTEE REPORT 
 

WEDNESDAY, SEPTEMBER 21, 2011 
 
Present:  Ald. Schnipper (Chairman), Lennon, Albright, Salvucci, Gentile, Crossley, and 
Danberg 
Absent:  Ald. Lappin 
Also present:  Lou Taverna (City Engineer), Ouida Young (Associate City Solicitor), Julie Ross 
(Assistant City Solicitor), Arthur Cabral (Budget and Projects Specialist; Public Buildings 
Department), and Maciej Konieczny (Project Manager, Public Buildings Department) 
 
Public Hearing 
#257-11 NSTAR ELECTRIC petitioning for a grant of location to install 37’ + of conduit 

in PINE STREET at Pole 354/3 opposite Evergreen Circle in a southeasterly 
direction.  (Ward 4)  [08/22/11 @ 11:22 AM] 

ACTION: APPROVED 6-0 (Gentile not voting) 
 
NOTE: Maureen Carroll, NStar Permit Representative, presented the petition for a grant 
of location for 37’ of conduit in Pine Street to provide electrical service to new residences 
located on Evergreen Circle, which is a private way.  The Department of Public Works has 
reviewed the petition and recommended approval.  The public hearing was opened and no one 
spoke for or against the petition.  Ald. Crossley moved approval of the petition, which carried 
unanimously.   
 
Public Hearing 
#258-11 NATIONAL GRID petitioning for a grant of location to install and maintain 95’ + 

of 6” gas main in WITHINGTON ROAD from the existing 6” gas main at #122 
Withington Road southerly to #137 Withington Road for new gas service.  (Ward 
2) 07/31/11 @ 12:50 PM] 

ACTION: APPROVED 7-0 
 
NOTE: Dennis Regan, National Grid Permit Representative, presented the petition for 
installation and maintenance of gas main in a portion of Withington Road for a new gas service.  
Residents on Withington Road that are not serviced by gas were notified that National Grid is 
extending the gas main, which provided an opportunity to get gas service.  None of the residents 
notified wished to convert to gas service.  The Department of Public Works reviewed the petition 
and recommended approval with standard conditions.  Ald. Salvucci asked if there was ever any 
consideration given to extending the gas main to the end of the street.  Mr. Regan explained that 
he is not involved in the decision on how far to extend a main.  However, the person at 137 
Withington Road is paying for the main extension and probably would not be willing to pay for 
an extension to the end of the street.  With that, Ald. Salvucci moved approval which carried by 
a vote of seven in favor and none opposed.   
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Public Hearing 
#259-11 NextG NETWORKS OF NY, INC. petitioning for a grant of location to install 

295’ + of underground conduit in SUMNER STREET on the easterly side 
approximately 58’ from Alden Street in a southerly direction to the intersection of 
Rice Street and attach aerial fiber and related equipment to existing utility poles at 
the following locations:  

 
Aerial Locations 

 Centre Street - 2,140’ of aerial fiber attachment to exiting poles  
 Alden Street - 485’ of aerial fiber attachment to existing poles 
 Sumner Street - 2,460’ of aerial fiber attachment to existing poles 
 Ward Street - 1,050’ of aerial fiber attachment to existing poles 
 Westbourne Road – 790’ of aerial fiber attachment to existing poles 
 Everett Street 935’ of aerial fiber attachment to existing poles 
 Dalton Road – 435’ of aerial fiber attachment to existing poles 
 Grant Avenue – 530’ of aerial fiber attachment to existing poles 
 Beacon Street – 1,925’ of aerial fiber attachment to existing poles 
 Langley Road – 530’ of aerial fiber attachment to existing poles 
 Braeland Avenue - 1.095’ of aerial fiber attachment to existing poles 
 Cypress Street – 410’ of aerial fiber attachment to existing poles 
 [07/28/11 @ 3:36 PM] 
ACTION: PUBLIC HEARING CONTINUED 
 
NOTE: Peter Heimdahl, Pioir Szczepanik, and Tony Adams of NextG Networks of New 
York, Inc., presented the petition for a grant of location to the Committee.  The attached Local 
Official’s Guide; Responding to a Telecommunications Application from NextG Networks; 
Massachusetts provided by NextG Networks, Inc. offers further information on the petition and 
federal and state law related to telecommunication company rights.  The petition seeks approval 
for 295’ of underground conduit and overhead fiber attachment to 136 utility poles.  The 
overhead component of the petition includes five antennae and five equipment box locations on 
five existing utility poles.  The pole attachments are located throughout the Newton Centre area 
and continue down Ward Street turning onto Beacon Street as well as from Alden Street to 
Centre Street to the Mill Street intersection.  The attached list provides the address of each 
starting and ending pole on each street that is part of the petition.   
 
 The 295’ of underground conduit is required because there are no utility poles in the area 
of Sumner Street and Commonwealth Avenue.  Therefore, NextG Networks, Inc. must go 
underground to continue their service to the next utility pole.  NextG Networks, Inc. will install a 
quad pipe, which provides four conduits.  One of the conduits will be used by the company, one 
will be dedicated for City use, and there will be two extra conduits for future use.  The 
Department of Public Works has reviewed the plan for the installation of underground conduit 
and has signed off on it with the standard restoration conditions.  There was a question regarding 
whether it would be appropriate to place all of the fiber optic cable underground.  Mr. Heimdahl 
stated that NextG Networks, Inc. prefers to use existing above ground infrastructure and only 
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undergrounds the cable if municipal ordinances require it.  The Committee requested that Mr. 
Heimdahl provide examples of undergrounding ordinances from other municipalities.   
 
 Mr. Heimdahl provided the Committee with an overview of NextG Networks, Inc. and 
NextG Networks of New York, Inc.  NextG Networks was established in California in 2001 and 
expanded to the east coast in 2007, as NextG Networks of New York, Inc.  The company 
operates in 35 states.  The company is regulated as a telecommunications carrier and is 
considered a competitor of Verizon, Inc.  NextG Networks of New York, Inc. has filed with the 
Massachusetts Department of Telecommunications and Cable as required by the State of 
Massachusetts.  Part of the filing includes an analysis of NextG Networks of New York, Inc. 
financial strength and ability to operate.   
 
 NextG Networks, Inc. provides enhanced wireless infrastructure to wireless service 
providers by operating a Distributed Antenna System (DAS) network.  The company designs, 
builds and operates the DAS and sells the rights to use the system to end wireless providers.  
Essentially, NextG enters into an agreement with a wireless carrier to infill any coverage gaps and 
dead spots in their macro networks.  NextG customers are looking to enhance their wireless 
network, bolster their coverage, and/or boost their capacity as a result of strain on their 
infrastructure related to increased demand in an area.  NextG’s equipment does not supplant the 
need for other carriers’ equipment but supplements that equipment.  NextG is also willing to 
discuss monetary restitution for the use of the public right of way.    
 
 The company could not provide a five-year plan for Newton, as they only approach a 
community when they have a customer(s) looking to enhance service in a specific area.  It is not 
possible for the company to predict what their customers will need.   
  
 NextG has 412 equipment locations in the Greater Boston area including Boston, 
Brookline, Everett, Lynn, and Malden and looks to operate in the public right of way and to 
locate its equipment on existing infrastructure.  It has different types of agreements with each of 
the municipalities.  NextG does not begin petitioning a municipality until it has an agreement 
with a wireless provider to supplement their service.  The equipment locations are determined by 
the needs of NextG Network, Inc. customer.   
 
 Equipment for a Distributed Antenna System (DAS) network is designed to be non-
intrusive to residents.  The antennae, which are usually located at the top of pole, weigh 
approximately 12 pounds and are about 4’ tall.  The equipment boxes are located halfway up the 
pole and are 48” long by 14” wide by 9” deep.  The five utility poles chosen to hold the 
equipment and antenna are structurally sound, as stated in the attached structural analysis data.  
The Committee requested that the structural analysis data be provided in layperson’s language.   
 
 NextG Networks, Inc. originally believed that all five poles were jointly owned by NStar 
and Verizon and entered into agreements with Verizon and/or NStar to allow attachment to their 
poles.  However, there is a question regarding ownership of the poles.  It appears that at least the 
pole located at 920 Centre Street is owned by the City.  NextG Networks, Inc. has begun 
discussion with the City’s Law Department regarding a license agreement for use of the pole.  
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NextG Networks, Inc. prefers to attach their equipment to municipal owned poles, as there is 
generally less equipment on those poles.  The Committee asked if there had been any 
consideration to replacing the five utility poles with hollow metal poles.  Mr. Heimdahl 
responded that the company would look at the possibility if there operations in the City were to 
expand to include more utility poles.   
 
 There is a small amount of ambient noise associated with the equipment boxes.  The 
noise is a result of the cooling fans located in the cabinet to keep equipment cool.  If there is a 
noise complaint, NextG works to resolve the issue.  The equipment including the antennae 
complies with all safety requirements.  The equipment cannot interfere with any existing 
equipment, such as the water meter transponders.  Some committee members pointed out that the 
Board of Aldermen receives independent analysis of frequency levels related to antenna when 
dealing with petitions for special permits for wireless antenna.  Mr. Heimdahl provided the 
Committee with a study commissioned by NextG regarding the safety of the radio frequency 
emissions from NextG’s equipment and antennae.  As NextG Networks, Inc. is not an end-user 
wireless provider, it is not generating a frequency but is carrying the frequency of the wireless 
provider. 
 
 There remains a question of whether the antennae fall under the City’s ordinance 
regulating wireless equipment, which would trigger the special permit process.  Associate City 
Solicitor Ouida Young has been in discussions with Mr. Heimdahl regarding the ordinance 
requirements.  Mr. Heimdahl stated that although NextG Networks is not considered a wireless 
communications provider, NextG Network, Inc. would consider participating in an expedited 
permit process.  There needs to be further discussion between the City and NextG Networks, Inc. 
regarding the ordinance.   
 
 The public hearing was opened and the attached list of residents spoke on the petition.  
The attached information was submitted by Limor and Steve Grabow at the public hearing.   
Those opposed raised concerns regarding the effects of radio antenna emissions on the public’s 
health.  Many people felt that it was inappropriate to locate any kind of wireless equipment 
antenna in a residential area.  There were also concerns that additional radio frequency emissions 
could create interference with pacemakers.  The Chair stated that the Committee would raise the 
question with the Health Commissioner.   
 
 Mr. Heimdahl explained that federal and state law prohibits the City from denying NextG 
Networks, Inc. the same rights to provide service as other telecommunication companies.  The 
City is permitted to condition the grant of location in terms of construction and occupation of the 
streets and should it be determined that the antennae require a special permit further conditions 
can be imposed.  The City’s Law Department is investigating what rights the City has in terms of 
this petition.  The Committee will do all it can to meet the concerns of the residents.   
 
 A few residents inquired if NextG Networks was willing to provide some mitigation to 
the community, such as installing trees.  The attached email is a request from a resident for this 
type of mitigation.  Mr. Heimdahl will investigate the possibility of this type of mitigation. 
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 Several residents pointed out that man of the utility poles within the City are 
overburdened with equipment creating a hazard.  In addition, it appears that NextG Networks, 
Inc. intends to locate equipment on a double pole.  Mr. Heimdahl explained that NextG 
Networks, Inc. could not locate its equipment on a double pole and would require the removal of 
the double pole before attaching equipment.  NextG Networks, Inc. works with the utility to get 
the double pole removed.  Residents also stated that there are already a number of antennae and 
equipment attached to poles throughout Newton neighborhoods.  Residents provided locations 
for two such poles; one located between 4 and 6 Sumner Street and one at the corner of 
Alderwood Road and Centre Street.  The equipment and antenna on the City-owned pole located 
at Alderwood Road is associated with the City’s new water meter reader system.  The equipment 
located on the Sumner Street pole will require further information to determine who owns the 
equipment and whether it is legally located.   
 
 The discussion was brought back into Committee.  The Chair stated that the public 
hearing would remain open for further comment.  Ald. Gentile encouraged Mr. Heimdahl to 
supply the Committee and residents with specific information on emissions.  The questions that 
are related to public health should be answered.  Ald. Gentile requested a comparison between 
the emissions from the NextG Networks, Inc. antenna and standard cellular antenna and cell 
towers.  With that, the Committee held the item and the public hearing remained open.  It is 
expected that the Committee will continue the public hearing on October 19, 2011. 
 

REFERRED TO PUB. SAF. & TRANS. AND PUBLIC FACILITIES COMMITTEES 
#255-11 ALD. BAKER, GENTILE, SCHNIPPER, CICCONE, FULLER, SHAPIRO 

requesting discussion of preparation for, response during, and follow up after, 
Tropical Storm Irene by the City of Newton, including co-ordination by the 
Mayor’s office and the various City Departments involved.  [08/29/11 @ 2:09 
PM] 

ACTION: HELD 7-0 
 
NOTE: Due to the length of the public hearing for Docket Item #259-11, the Committee 
held the item for a joint meeting with the Public Safety and Transportation Committee tentatively 
scheduled for October 5, 2011.   
 

REFERRED TO PUB. SAF. & TRANS. AND PUBLIC FACILITIES COMMITTEES 
#256-11 ALD. SHAPIRO, CICCONE, BAKER requesting a discussion how the City uses 

information systems as well as people to collect and process information from 
residents impacted by a storm or other emergency event, and ways to establish or 
improve the manner in which triage is performed and prioritized to increase 
public safety with the appropriate response.  [08/29/11 @ 9:25 PM] 

ACTION: HELD 7-0 
 
NOTE: Due to the length of the public hearing for Docket Item #259-11, the Committee 
held the item for a joint meeting with the Public Safety and Transportation Committee tentatively 
scheduled for October 5, 2011.   
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REFERRED TO PUBLIC FACILITIES & FINANCE COMMITTEES 
#38-10(3) HIS HONOR THE MAYOR requesting authorization to transfer the sum of one 

hundred four thousand eight hundred twenty six dollars ($104,826) from the 
Energy Improvement Capital Stabilization Fund to provide additional funding for 
costs associated with building envelope improvements at the Newton Lower Falls 
Community Center.  [08/01/11 @ 2:23 PM] 

ACTION: APPROVED 6-0 (Gentile not voting) 
 
NOTE: Budget and Projects Specialist Arthur Cabral and Project Manager Maciej 
Konieczny explained that this is a request for additional funds to complete the Lower Falls 
Community Center renovation.  The renovation was designed to take place in three phases.  The 
City is currently at Phase III and needs additional funds.  The requested funds will be used to 
complete building envelope improvements related to insulation.   
 
 The City originally received $500,000 in funding from the State and a grant of $179,500 
from the Green Community Program to perform a renovation of the Newton Lower Falls 
Community Center.  The renovations include several improvements to energy efficiency within 
the building such as a new roof, the installation of energy efficient windows, a new HVAC 
system, and insulation of the building envelope.  With the addition of this money, the project will 
be completed and the entire building will be energy efficient.  It was important to the community 
that the renovations include “green” elements.  A number of citizens have become deeply 
involved in the project, particularly Jonathan Kantar and Ben Tucker, contributing to the 
projected by donating their time and expertise to ensure that the project is as energy efficient as 
possible.  The Design Review Committee especially members Ellen Light and Peter Barrer 
provided their insight.  The project has been to the Design Review Committee three times to 
ensure that the details are coordinated with the drawings.   
 
 Ald. Crossley met with the Comptroller to identify funds that could possibly be identified 
for Phase III of the project.  Money was located in a capital stabilization sub-fund for energy 
conservation projects.  The monies contained in the sub fund are from energy conservation 
rebates received by the City related to completed capital projects.  The money in the sub fund is 
to be used to fund future energy conservation appropriations.  Therefore, as the needed funds are 
directly related to energy conservation, Ald. Crossley requested that the Mayor submit the above 
docket request.   
 
 Ald. Albright moved approval of the item, which carried unanimously.   
 
#385-07  ALD. SCHNIPPER AND GENTILE updating the Public Facilities Committee on 

the progress of the Newton North High School Project.  [11/21/07 @ 10:23 AM] 
ACTION: HELD 6-0 (Gentile not voting) 
 
NOTE: Ald. Schnipper informed the Committee that there is a plan in place to repair the 
drainage issue with the soccer field.  It appears that the problem is related to the compaction of 
the sub-field.  It is compacted to tightly, which impeded the sods’ root growth.  Equipment will 
be used to break up the sub-field and sand will be added to create a looser compaction to allow 
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root growth.  The solution is not expected to be permanent but may last a number of years.  It is 
not an uncommon problem at golf courses that sod areas of the course.   
 
 Due to the issue with the sod field, a decision has been reached to seed the back fields.  
The result of seeding instead of sodding is an extra season of bussing student athletes.  The use 
of seed is better over the long-term life of the fields.  The use of seed will generate 
approximately $300,000 in savings.   
 
 The School Department has hired a Facilities Manager to handle the mechanical systems 
at the schools.  The person has received rave review from Josh Morse, the City’s Facilities and 
Operations Supervisor.  The Aldermen will have an opportunity to meet the Facilities Manager 
in the near future.   
 

 
 Respectfully submitted, 

 
 Sydra Schnipper, Chairman 



A Local Official's Guide: 

RESPONDING TO A TELECOMMUNICATIONS APPLICATION 

FROM NEXTG NETWORKS 


Massachusetts 


lfr
extG Networks has submitted to you .an application under the federal 
Communications Act for access to the public rights of way to· construct facilities 
necessary to provide telecommunications services. In order to assist you in analyzing 

and responding to NextG's application, NextG sets forth below answers to common questions 
raised by local officials upon receipt of such an application. 

Q. Who is N extG Networks? 

A NextG Networks is a wireline telecommunications company that provides 
managed RF transport and backhaul services to wireless communications service providers, 
including mobile network operators and public wLAN service providers. NextG's innovative 
and cost-effective RF-over-Fiber ("RFoFIf) transport solution enables wireless service providers 
to expand their coverage and/ or capacity throughout metropolitan regions and in dense urban 
and isolated suburban areas. Founded in 2001, NextG Networks is headquartered in San Jose, 
California, and operates regional subsidiaries throughout the United States. 

Q. What kind of service does NextG provide? 

A NextG provides Telecommunications Services. Specifically, it carries voice and 
data traffic handed off to it by wireless providers (such as cellular and PCS) via its fiber optic 
lines from antennae located on utility and/or streetlight poles to a central switching-like 
location, and from there, either back to another antenna or out to the public switched telephone 
network or Internet. 

Q. What is NextG asking of the Municipality? 

A NextG is applying for the right to construct, operate, manage, and maintain a 
telecommunications network in the public ways of the Municipality in compliance with the 
Municipality's ordinances and permitting requirements in order to serve its wireless customers, 
which will in turn improve wireless coverage and capacity in the Municipality. To that end 
NextG asks specifically for the following: 

.. 	the right to enter into the public way to provide telecommunications 
services under grant of location as provided in Mass. G.L. c. 166 § 25A; 

the right to utilize Municipality-owned streetlight poles and traffic signal 
poles for an agreed annual fee for the collocation of NextG's facilities; 

*' the right to utilize third-party-owned property (utility poles) in the public 
way for deploymentof NextG's network; 

.. 	the right to utilize any available Municipality-owned fiber for an agreed 
annual fee for the collocation of NextG's facilities; and 
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,. 	the right to utilize any available Municipality-owned conduit for an 
agreed annual fee for the collocation of NextG's facilities. 

Q. 	 How long do I have to respond to NextG's application? 

A. Under federal law, local authorities must act on Nex~'s application, in writing, 
expeditiously. Unreasonable delay or a failure to act expeditiously has been held to constitute 
an unlawful barrier to entry under the Communications Act. 

Q. 	 What information can I require from NextG? 

A. Local authorities may only request information directly related to NextG's 
physical construction in and occupation of the public rights of way. Local authorities are 
prohibited from inquiring into the "legal, technical, or financial" qualifications of NextG or 
other matters unnecessary for the local authority's ability to oversee NextG's construction and 
manage the public rights of way. 

Q. 	 Am I permitted to impose restrictions on NextG's use of the public rights of 
way? 

A. Local authorities are permitted only to "manage" NextG's construction and 
physical occupation of the public rights of way. This has been held to include matters such as 
requiring insurance or bonds and imposing standard construction permitting' and safety 
regulations. This authority has also been described as extending to the "time and manner" of 
construction. 

Q. 	 Can the Municipality regulate NextG's activities as a telecommunications 
provider in the public rights-of-way? 

A. No. Section 253 of the Communications Act prohibits local authorities from 
regulating the provision of telecommunications services. 

Q. 	 Am I required to treat NextG in the same way as the Municipality treats the 
. incumbent local telephone company? 

A. Yes. Local authorities must treat competitive providers, like NextG, in a 
competitively-neutral and non-discriminatory manner. As a result, local authorities cannot 
impose on NextG requirements or fees that are not imposed on the incumbent local exchange 
carrier (ILEC). 

Q. 	 Since NextG operates as a neutral-host provider, who will own the equipment 
utilized in NextG's network and what impact does it have on NextG's rights? 

A. NextG will own the fiber by means of which it provides RF Transport Services in 
all cases. The optical repeaters and antennae may. be owned by either NextG or its carrier 
customers; however, in all cases the optical repeaters and antennae will be incorporated into the 
NextG network, even if title remains with the customer. Because NextG will construct, 
maintain or operate all equipment incorporated into its network, including the optical repeaters 
and antennae, those facilities are part of NextG's network and accorded the same rights as the 
rest of NextG's network facilities. Such equipment will constitute a part of NextG's network 

I and may also remain part of the customer's larger wireless network in an "overlapping circles" 
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architecture. In all cases, permit applications will be submitted either solely by NextG or jointly 
with its customer, and NextG will be responsible to the Municipality under the applicable 
permit in all cases. 

Q. 	 What are the consequences for the Municipality if it fails to respond to NextG's 
application or restricts its right to provide its services? 

A. Local· authorities may be liable to NextG for damages under federal law if they 
exceed their limited authority under law, unreasonably delay their response, or interfere with 
NextG's right to provide telecommunications services. 

Q. 	 Has NextG been certified by the State to provide telecommunications services? 

A. Yes, NextG is a register~d telecommunications service provider in the 
Commonwealth of Massachusetts. 

Q. 	 Is NextG a wireless provider? 

A. No. NextG is not licensed to provide wireless services and does not control any 
wireless spectrum. NextG is a "carrier's carrier" whose customers are wireless providers. 

Q. 	 What facilities does NextG need to install to provide service in our community? 

A. NextG provides its service with a combination of fiber optic lines connected to 
small wireless antennae, optical repeaters, and associated equipment. Thus, it must generally 
install a certain amount of fiber optic cable, either underground or on existing utility poles. In 
addition, it must install small wireless antennae and associated equipment on utility poles 
and/or streetlight poles, typically located in the public rights of way. When possible and 
appropriate, NextG may lease capacity on existing fiber optic facilities owned by the 
Municipality or other providers, thus diminishing the physical impact of NextG's installation. 

Q. 	 Will NextG use existing utility poles? 

A. NextG will generally seek to collocate its facilities on existing utility or streetlight 
poles, typically located in the public rights of way. To the extent that it will be using 
privately-owned utility poles, NextG has entered into (or is in the process of entering into) any 
necessary pole attachment agreement. The federal Pole Attachment Act and Massachusetts 
Statute govern the rates, terms, and conditions that private utility pole owners may impose on 
NextG's access to such poles, and require those utility companies to provide NextG access to 
their poles. 

Q. 	 Will NextG need to install any new poles of its own? 

A. Generally, no; however, if there is no available infrastructure, or if the 
Municipality does not wish to allow NextG .to attach to its streetlight or ·traffic poles, NextG 
may need to install its own utility poles. In such cases, NextG will comply with all lawful local 
regulations governing such installations. 
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Q. 	 What are the benefits from NextG's entry into our cominunity? 

A. First, NextG's facilities and services are not burdensome or intrusive. NextG's 
service uses fiber optics and small, unobtrusive antennae located on existing utility and/or 
streetlight poles. 

Second, NextG's service allows the wireless carriers to expand the coverage of wireless 
services, with less intrusive facilities. Traditional wireless technologies have suffered from 
"dead spots" and bandwidth capacity limitations. NextG's combination. of fiber optics and 
lower antennae helps wireless providers eliminate dead spots and increase bandwidth needed 
for emerging and future services. 

Third, NextG introduces competition that will help provide more service choices and 
more competitive prices for consumers. 

Fourth, NextG network operations will provide revenue to the Municipality if NextG is 
permitted to utilize municipal poles, fiber, and/or conduit. 

Q. 	 What are NextG's rights under Federal law? 

A. Section 253 of the Communications Act grants NextG the right to provide 
telecommunications services and prohibits municipalities from imposing requirements that 
prevent NextG from providing telecommunications services or that "have the effect of 
prohibiting" NextG from providing telecommunications services. Recent court decisions 
applying § 253 have held that any municipal requirement that "materially inhibits" NextG's 
ability to compete is preempted. This includes imposing on NextG requirements such as fees or 
franchises that are not imposed on the incumbent telephone company. Ultimately, 
municipalities may not exercise discretion over whether NextG can access the public rights of 
way and provide service. 

Section 253 reserves for municipalities only the authority to "manage" NextG's 
physical occupation of the public rights of way (i.e., construction permitting and safety issues). 
NextG complies with all applicable and lawful local permitting requirements concerning 
construction in the public rights of way. 

Q. 	 Do Massachusetts' laws address NextG's facilities and services? 

A. Yes, under Massachusetts law, NextG is entitled to install its telecommunications 
facilities in the public rights-of-way subject only to a municipality requiring NextG to obtain a 
" grant of location." Mass. Gen. Laws ch. 166, § 22. 

Q. 	 Are harmful radio-frequency emissions an issue with the equipment related to 
NextG's service? 

A. No. The wireless antennae associated with NextG's service produce RF radiation 
at levels well below the FCC's permitted maximums for general-population, uncontrolled 
exposures, which are themselves conservatively low. Indeed, the facilities associated with 
NextG's services are "categorically excluded" from the FCC's requirement for routine 
environmentalcompliance testing for RF exposure. 
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PUBLIC FACILITIES COMMITTEE 

NextG PUBLIC HEARING 

SIGN-IN SHEET 

 

Name (Please Print) Address 

Stephen Grabow 436 Ward Street 

Steve Dubin 86 Dalton Road 

Alan Pincus 148 Sumner Street 

Christopher Packard 28 Sumner Street 

Sally O’Brien 45 Westbourne Road 

Stephen Hamilton 155 Sumner Street 

Brian Washburn 151 Ridge Avenue 

David Larking 489 Commonwealth Avenue 

Amy Bierbaum 12 Sumner Street 

Satsh Tyagi 516 Commonwealth Avenu 

Robert Rosenthal 428 Ward Stree 

Irving Medoff 396 Ward Street 

Jodi Daynard 40 Sumner Street 

Ruth Neiberg 72 Dalton Road 

Ken Kornman 920 Centre Street 
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Dear Shawna and Committee Members - 
  
   As I am unable to attend tonight's Public Facilities hearing, I am hoping to pass along a request by 
email so that it might be part of tonight's discussion regarding NextG Networks' request to install cable 
and antennas on phone poles: 
  
   I cannot speak for all the streets listed, but Westbourne Road at the upper (Ward st.) end,  has been hit 
hard by the loss of ALL of our large street trees.  Some due to age, some lost to storms. Four or five 
great trees, that provided the shade and beauty that Newton is famous for.  What was once a welcoming 
look to the beginning of the street now features sadly scorched grass and dying plants in our yards. 
  
   I am hoping that in exchange for permission to expand their business by way of cable and antennas 
placed on our street, the company might be willing to provide several replacement trees to this area, of 
reasonable size, to replace those lost.  It would  be a fine gesture, it would make a huge difference to the 
appearance of the street, and would help to eventually hide those (not terribly attractive) pole top 
antennas.  I would be happy to meet with neighbors and a company representative to review locations.  
  
   We greatly appreciate your consideration, and that of NextG Networks. 
  
B.Beck / 10-12 Westbourne Road 
617-244-4383 
  
(Note: I have been advised by Newton's forestry supervisor that there are no City funds available for 
street tree replacement in Newton's coffers, and none likely in the forseeable future.) 
  
  
  
  
  
  

From:   Bruce Beck <springsbest@yahoo.com>
To:   "ssullivan@newtonma.gov" <ssullivan@newtonma.gov>, "sschnipper@newtonma.gov" 

<sschnipper@newtonma.gov>, "asalvucci@newtonma.gov" <asalvucci@newtonma.gov>
Subject:   Tonight's Meeting (Please print out)
Date sent:   Wed, 21 Sep 2011 07:04:07 -0700 (PDT)
Send reply to:  Bruce Beck <springsbest@yahoo.com>
Copies to:   "slennon@newtonma.gov" <slennon@newtonma.gov>, "salbright@newtonma.gov" 

<salbright@newtonma.gov>, "lgentile@newtonma.gov" <lgentile@newtonma.gov>, 
"clappin@newtonma.gov" <clappin@newtonma.gov>, "dcrossley@newtonma.gov" 
<dcrossley@newtonma.gov>, "vdanberg@newtonma.gov" <vdanberg@newtonma.gov>
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